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PART VI: STORIES OF 
TRANSFORMATION  
 
The evidence presented thus far shows that long and life sentences have proliferated 
in Washington State not because crime has increased, but rather because the 
legislature enacted a series of statutory changes that expand the circumstances in 
which such sentences may be imposed. As has been discussed, these policies are 
costly. They are also an ineffective means of protecting public safety, fail to respond 
to the majority of survivors’ needs and preferences, and raise a number of concerns 
about efficacy, fairness, and justice.  
 
Below, we present the stories of a number of people serving long or life sentences in 
Washington State. These stories show how inter-personal violence grows out of 
harmful social conditions that traumatize and destabilize young people. Research 
indicates that most ex-prisoners grow up in environments characterized by poverty, 
abuse, hardship, and the absence of adult supervision.179 In fact, most people who 
end up serving time were previously a victim of or witness to violence – and often 
both.180 Many people living in these circumstances receive long or even life sentences 
at a young age without ever having had an opportunity to identify and develop an 
alternative life trajectory outside of prison. These research findings do not imply that 
people who commit violence should not be held accountable for the harm they caused, 
but they do suggest that responsibility is best understood as shared rather than 
located in the individual characteristics of those who, at one point in their lives, 
commit violence. They also suggest that investments in child, family, and community 
well-being are not only social welfare investments; they are also investments in public 
safety.  
 
A second theme that emerges from these stories involves the importance of the policy 
shifts described in this report for the outcomes of these cases as well as for the process 
by which they were adjudicated. In one case, for example, the defendant declined to 
go to trial solely because the risk of doing so was too great. In another, the defendant 
rejected a plea deal that would have entailed a 15-year sentence only to be sentenced 
to over one hundred years behind bars. The actual or implied threat of extraordinarily 
long sentences casts a long shadow over the justice process. 
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These stories also help explain one of the most persistent and enduring research 
findings in criminology: people who commit unusually serious crimes and serve many 
years in prison but are eventually released have remarkably low rates of recidivism. 
For example, a 2011 study of released prisoners who had served life with the 
possibility of parole sentences found that “… the incidence of commission of serious 
crimes by recently released lifers has been minuscule.”181 A recent study by the 
California Department of Corrections and Rehabilitation reached similar 
conclusions.182 Extraordinarily low levels of recidivism among released lifers reflect 
the fact that the vast majority of people sentenced to prison, including people 
convicted of a serious violent crime,  mature and become safe to release even when 
the conditions of confinement are less than ideal. 
 
Finally, in all of the cases described below, those who committed serious harm years 
ago work tirelessly to make amends and improve the lives of others, despite the fact 
that they will not be able to earn much or any time off of their sentence. Policies that 
deny people the opportunity to demonstrate their growth and maturation are thus in 
tension with the experiences of many prisoners, who do in fact mature and seek to make 
amends, as well as with human rights norms and exceptionally low rates of recidivism 
among people sentences to long and life sentences. 
 

Christopher Blackwell 

 
Chris was born in Oregon in 1981 and lived with both parents for a short time. 
However, his mother left to escape his alcoholic father’s abuse when he was quite 
young. After regularly experiencing physical and emotional abuse at the hands of his 
father, Chris joined his mother in the Hilltop neighborhood of Tacoma at the age of 
six, where he spent most of his childhood. Unfortunately, Chris’s plight did not get 
easier after he moved in with his mother. In Tacoma, Chris was abused by his aunt, 
cousins, and mother’s boyfriend; he was also surrounded by family members who sold 
drugs and regularly got drunk, high, or both. Because his mother worked two jobs to 
make ends meet, Chris was on his own and largely unsupervised from a very young 
age. By fourth grade, Chris was spending his time with older kids who had dropped 
out of school and were smoking marijuana. He changed schools regularly but 
attended only sporadically. He was held back in fourth grade due to poor attendance, 
discipline issues, and academic difficulties.  
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At age 12, Chris stole a car, was involved in a high-speed chase with the police, and 
subsequently spent a year in juvenile detention. Upon his release, most of his 
criminal activity was aimed at generating money so that he could purchase drugs and 
alcohol. As a result of this activity, he was in and out of juvenile detention throughout 
his adolescence, where he was frequently assaulted and spent significant time in 
segregation. He also felt unsafe in his home and neighborhood, and began carrying a 
gun at age 13. Eventually, he spent time in a “boot camp” program where, to his 
surprise, he thrived as a result of the structure, the sense of camaraderie, and the 
realization that he could live a different kind of life than the one he had been living 
in Tacoma.  
 
The experience led Chris to attempt to join the military at age 18. Despite the active 
support of some of the drill sergeants who got to know him, Chris was unable to join 
the Army, Navy, or Marines as a result of his criminal record. Instead, Chris moved 
into a hotel and became a mid-level drug dealer upon his release. After racking up 
several non-violent charges, Chris participated in several robberies. In one of these, 
Chris and his friends decided to rob a rival drug dealer whom they believed to be 
unprotected. Upon arriving at the intended victim’s house, they discovered that a 
party was underway. In this context, Chris committed the crimes of Robbery I and 
Burglary I, during which he “shot Joshua May and caused his death.”183 Chris pled 
guilty to first degree murder; had he gone to trial he may have faced a 60 year 
sentence. He is now serving a sentence of 549 months, or 45 years.  
 

Now 38 years old, Chris recognizes the pain and 
suffering his actions caused, and seeks through his 
daily activities to make amends. Toward this end, 
Chris is active in a number of programs, including the 
Concerned Lifer’s Organization, HEAL (Healing 
Education and Accountability for Liberation), 
Alternatives to Violence, various anger management 
programs, Understanding Family Violence, Smart 
Recovery (a substance abuse program), the Freedom 
Project, Bridges To Life (a restorative justice program), 
the Inside/Out Dad Program (a parenting class), and 

more.  A high school dropout, Chris never thought he would pursue a college degree. 
Nonetheless, he recently earned his Associate of Arts degree through University 
Beyond Bars and is now working on his Bachelor’s degree. Chris is also an 
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accomplished artist who creates unique, Native-American inspired crafts which he 
often donates to UBB and to tribal elders in Native American communities.  
 
As a person who has been the beneficiary of other prisoners making an investment in 
him, Chris has a passion for “paying it forward.” Chris devotes much time and energy 
to mentoring his 18-year-old goddaughter, Aryanna. Chris has known Aryanna’s 
father for years and decided to step in and help support Aryanna after her father 
developed a substance abuse problem and became less available to Aryanna. 
Although Chris’ incarceration limits his ability to support her, he has focused on 
making sure that Aryanna knows that she is loved and cared for, and that no matter 
what she is facing, Chris will always be there to talk and lend his emotional support. 
He also works hard to provide financial support, including helping her pay for a car 
and attend college.  
 
Aryanna is deeply thankful for Chris’s support, and says about Chris: “Any time I 
need him he is there for me.” She has found his advice and encouragement to be 
invaluable, and reports that Chris is one of the only people that truly understands 
how she feels about virtually everything. Based on her many experiences and 
interactions with Chris, Aryanna reports that “Chris is one of the best people I know.” 
Knowing what it is like not to have a supportive father, Chris finds great comfort in 
knowing he is helping Aryanna feel loved and navigating the challenges of life.  
 
Absent a change in policy, Chris is unlikely to be released from prison until he is quite 
elderly, despite his evident maturation and dedication to mentorship and service.  
 

Michelle Blair 

 
Michelle Blair grew up in Pierce County and suffered physical, sexual, and emotional 
abuse from various family members and other individuals from the time she was five 
years old. She ran away from her abusive home at the age of 12 and was in and out 
of foster care, struggling with drug addiction. From the ages of 12 to 14, she was 
trafficked for sex, and abused and sexually assaulted by many men. Michelle failed 
the fifth grade and decided to not return to school. While alternating between foster 
care placements and the streets, she felt “alone, abandoned, angry, lonely, and 
hungry.” She was convicted of and served time for two felonies before she was fifteen 
years old. Then, in 1988, at the age of 16, Michelle was charged as an adult and pled 
guilty to first-degree robbery in Pierce County. This would be her first strike, despite 
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the fact that the “three strikes law” was not yet in place. She was originally sent to 
the women’s prison (WCCW), but was abused while there and was subsequently sent 
to a youth facility, Echo Glen.  
 

Once released, Michelle struggled 
with domestic violence and ended up 
on the streets again, selling both 
drugs and her body. In 1997, she 
pled guilty to second-degree robbery 
in Spokane, and served one year and 
one day as a result of a plea bargain. 
She continued to struggle with 
addiction, selling drugs in order to 
feed her habit, and came in contact 
with the law several times over the 

years. In 2012, Michelle was found guilty of first-degree robbery. She opted to take 
this third strike to trial, declining a plea bargain that would have given her a 25-year 
sentence. After being found guilty at trial, Michelle is now serving a life sentence 
without the possibility of parole (LWOP). 
 
Over the past seven years, Michelle earned her GED, but because she is serving an 
LWOP sentence she is ineligible for many education and self-improvement 
opportunities. When she requested access to these programs, she reports that was 
told she was “taking up space,” and was denied access. She explains the frustration 
of not being able to take some of the self-help classes to which she sought access: “I 
am still alive, I am still here, I am still human. I am not dead.” She has completed all 
of the classes she is allowed to take, including domestic violence, team building, and 
restorative justice courses, a total of 44 courses. Michelle also participates in weekly 
peer support programs, mentoring newly arrived prisoners and sharing her story 
“with the hope that they can see the light at the end of the tunnel.”  

 
Michelle did secure permission to take a series of dog grooming classes and earn 
training certificates to care for dogs. If she is ever released from prison, Michelle 
would love to work at a dog kennel and eventually open her own mobile dog grooming 
business. Michelle is also involved with a bible study group and has experienced a 
positive spiritual transformation. While she struggled when she first arrived in 
prison, she has since committed herself to having a positive impact on the lives of her 
peers and on the world in general. She hopes to be able to leave prison to spend time 
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with her daughter and two grandchildren, join a church community, and start her 
own business. 

  
Michelle was looking forward to relief in her case when SB 5288 was passed and 
signed into law in April 2019. This law removed second degree robbery from the list 
of strike-able offenses. Michelle was devastated when she learned that the legislation 
would not be retroactive. Upon hearing the news, Michelle reported that “I had no 
hope and experienced a period of deep depression. I couldn’t see a reason to continue 
living.” Nonetheless, Michelle remains committed to her transformation. 

 

Jeff Foxx 

 
Jeff Foxx, the youngest of four children, was born in Seattle to a single mother in 
1974. His mother struggled with paranoid schizophrenia, and when Jeff was three or 
four years old she moved to Yakima alone. As a result, Jeff and his three sisters were 
placed in what was to become the first of a series of foster homes. Initially, Jeff and 
his siblings were housed together, but over time, the children were separated. Sadly, 
Jeff experienced both physical and sexual abuse in more than one of his foster homes. 
Jeff began having trouble focusing in school and had to repeat fifth grade.  
 
At age 12, Jeff moved into his fifth foster home in Seattle’s Central District. Around 
the same time, his father was murdered. Drugs and gangs dominated the 
neighborhood in which Jeff now lived, and he had to be very careful navigating the 
area. He faced a good deal of pressure to join a gang, but was able to resist this 
pressure. By seventh grade, however, Jeff was unable to focus on his schoolwork 
despite his enrollment in advanced classes. Still, at the start of high school, Jeff 
worked, played sports, and dreamt of living with his sisters someday.  
 
Eventually, he did move in with his oldest sister, but the situation was not as he had 
hoped. Jeff then moved in with another sister who was caring for his mother. During 
this time, a series of father and older brother figures that Jeff trusted left the area, 
and this triggered Jeff’s long-standing sense of abandonment. Around this time, Jeff 
met a friend of a friend who was a drug dealer. Jeff needed money, and when offered 
the chance, began selling drugs. As street life consumed more of his time and energy, 
Jeff quit sports and was eventually expelled from high school for poor attendance.  
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By the time he was 17, Jeff was quite anxious about how he would survive after aging 
out of the foster care system. He had no plan for supporting himself legally. Instead, 
he became highly involved in selling drugs, and had no vision for his future outside 
of this world. Around this time, Jeff was robbed and shot at several times, and he 
began to carry a gun for his protection. Shortly after Jeff turned 18, friends reported 
that some of the people who sold drugs for him were planning to rob him, and he 
began to fear for his life. In the context of these tensions, 18-year-old Jeff shot and 
killed four people whom he believed were plotting to harm him. He was convicted of 
aggravated murder in 1993 and was sentenced to life without the possibility of parole.  
 
Now 45 years old, Jeff struggles daily with the consequences of his past actions, which 
he describes as “gruesome,” and dedicates his life to attempting to make amends. Jeff 
does not feel that just spending time beyond bars is a meaningful way to make 
amends. He therefore mentors young men wherever he can. Over the years, he has 
also been highly involved in his church community and a variety of other prison-based 
programs, including the Alternatives to Violence Project, Non-Violent 
Communication, Men of Compassion (which serves ailing and terminally ill 
prisoners), HEAL (Healing Education and Accountability for Liberation), the 
Concerned Lifer’s Organization, the Black Prisoner’s Caucus, and many others. Jeff 
also serves as a trained facilitator for Roots of Success (an environmental literacy 
program). He earned his GED while at Walla Walla and his Associate of Arts degree 
through University Beyond Bars, for which he now serves on the prison advisory 
committee. Jeff also works as a graphic designer for Correctional Industries. 
 

Those who know Jeff best report 
that he is a thoughtful, engaged, 
compassionate, and gentle man 
who consistently looks for 
opportunities to be of service 
and struggles with guilt and 
remorse regarding his past 
actions. He devotes much of his 
time to his family, including his 
wife Michelle and his 23 year-
old step-daughter, Mekiala. 

Michelle and Jeff have been married for over ten years. Throughout this time, 
Michelle says, “Jeff has always been there for Mekiala and me. He is loving, loyal, 
and very patient. He has such a drive to not only continue changing his life but also 
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to becoming a better person and making sure the next young man does the same.” 
According to Michelle, when she lost her job just after they were married, Jeff stepped 
in and helped her with the bills; when she is feeling down, he is always there to lift 
her up. Despite the challenges of having an incarcerated spouse, she feels strongly 
that their shared faith will get them through anything that comes their way. Mekiala 
similarly reports that she and Jeff have a strong bond that cannot be broken; she is 
able to talk to Jeff about any and all challenges, and finds that Jeff is an excellent 
listener and a constant source of support.  
 
Jeff was 18 years old – a legal adult  – at the time he committed his crime. As a result, 
Jeff will not ever have the opportunity to go before the Indeterminate Sentencing 
Review Board to be considered for release absent any change in policy, despite his 
remarkable growth, kindness, and commitment to non-violence.   
 

Ray Williams 

 
Born in 1980, Ray lived with his mother until he was two years old, then with his 
grandparents until he was six. He recalls the years he spent on his grandparents’ 
farm as the happiest time of his life; he enjoyed learning to read and helping out on 
the farm. His mother returned for him when he was six years old, after which time 
he lived with his mother, her boyfriend, and a new stepbrother in a trailer in Yelm. 
In this new environment, Ray witnessed the abuse of his mother by her boyfriend on 
a daily basis, including a stabbing triggered by her failure to make dinner according 
to her boyfriend’s specifications. Ray also experienced emotional and physical abuse 
at the hands of both his mother and her boyfriend, and found himself in and out of 
school as his mother repeatedly left, and returned to, her abusive partner.  
 
Ray ran away from home for the first time at the age of nine, but was returned to his 
mother shortly thereafter by Child Protective Services (CPS). Although the family 
was required to participate in counseling, Ray recalls that no meaningful change 
occurred at home, and the abuse continued. At 13, he ran away from home for good 
and began living life alone on the streets of Olympia. After Ray returned to school, 
however, CPS became involved in his life once again, placing him in a series of homes. 
In one of these, Ray was abused by the biological son of his foster parents, who, among 
other things, forced him to inhale gasoline.  
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As a teenager, Ray cycled through group homes, juvenile detention, and the streets. 
He felt safer being homeless than in group homes or juvenile detention facilities, so 
stayed on the streets as much as possible, supporting himself by panhandling. At the 
age of 16, Ray broke into a house and stole a gun. He was arrested and charged with 
Burglary I, waived into adult court, and sentenced to 36 months in an adult prison at 
the age of 17. This conviction was counted as his first strike.  
 

Ray was released from Clallam Bay state prison in 
1997 and lived for a short time in a homeless shelter 
in Port Angeles. By age 21, Ray had rebounded: he 
owned a window washing and pressure cleaning 
business, a house, a boat, and a truck, and had a 
girlfriend and a young son, Hunter. His luck 
changed, however, in 2003, when he discovered his 
girlfriend in bed with another man at a friend’s 
house. In the heat of the moment, Ray assaulted 
(but did not seriously injure) the man in question. 
Because the event took place in a home that was not 
his own, Ray was again charged with Burglary 1. 
He reports that he pled guilty to this crime because 
he was told that if he did not he could be charged 

with endangerment of a child (his son was present at the time of the assault). He was 
convicted and was sentenced to 48 months in prison. This was his second strike.  
 
While in prison, Ray earned as much time as he could off of his sentence in the hopes 
of being reunited with his son. But upon his release from prison, he was, in his words, 
“a hot mess.” Compelled to provide an address to which he could be released, Ray 
went to live with his mother, where things did not go well. In this context, his mental 
health deteriorated. His long-standing substance abuse issues worsened and he 
turned to methamphetamine. Alarmed by his deteriorating mental state, suicidal 
thoughts, and anger, Ray presented himself to health care professionals and 
requested assistance. After being evaluated, the facility determined that Ray did not 
need to be treated or institutionalized. Ray was unable to secure the mental health 
services he felt he needed. 
 
Soon, Ray was homeless again and living in his car. His substance abuse had become 
severe. Ray observed that an acquaintance, a middle-aged man, frequently had 
teenage girls in his apartment. Ray soon learned that this man was using drugs as a 
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lure and was engaged in a variety of illegal activities involving the young women. 
Enraged, Ray went to the apartment with a gun, and ultimately shot the man in the 
lower leg, injuring him.  
 
Representing himself, Ray pled guilty to Assault 2. This was his third strike. Ray was 
sentenced to life in prison without the possibility of parole in 2008. Absent the three-
strikes law, the longest sentence that could have been imposed for Assault II would 
have been 120 months, or ten years.  
 
Ray reports that the first few years of his incarceration were a haze: he focused 
mainly on staying out of trouble, learned to play guitar, and working as a screen 
printer for Correctional Industries. After the shop was closed, Ray helped start the 
Sustainable Practices Lab, in which prisoners repaired bikes and furniture and made 
signs for state institutions and non-profit organizations. At Walla Walla, Ray was 
invited to serve in a leadership role for a new program, Redemption, which he did. 
He was later transferred to Clallam Bay, where he initiated and served as a facilitator 
for Redemption.  
 
In 2016, Ray interceded to prevent a prisoner from killing a correctional officer, which 
he downplays as just part of his commitment to do the right thing. Eventually, staff 
recognized Ray’s role in ending the assault and transferred Ray to Washington State 
Reformatory, where programs are more readily available. Today, Ray works in WSR’s 
welding shop, has produced an album, and is pursuing his Associates degree through 
University Beyond Bars.  Ray is also a leader of the Redemption program, an active 
member of the Concerned Lifers Organization, has helped facilitate non-violent 
communication, and is a founding member of the State Raised Working Group, which 
works with state and community organizations to increase the life chances of foster 
youth.  
 
Despite his maturation, dedication to diffusing conflict, and insight regarding his past 
challenges, Ray can expect to spend the rest of his life behind bars absent a change 
in state sentencing policy. 
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Anthony Wright 

 
Born in 1972, Anthony Wright was raised by both parents in the Los Angeles area. 
Although his family was a loving one, the neighborhood in which they lived was 
inundated with drug and gang activity. By the age of 10, neighborhood gang members 
routinely asked Anthony where he was from so that they could identify the gang to 
which they assumed he must belong. For protection, Anthony began to affiliate with 
his neighborhood gang and soon became preoccupied with rivalries with other gangs. 
By the age of 15, he was sent to juvenile detention for committing “malicious 
mischief.” Undaunted, he grew up admiring successful drug dealers and sought to be 
one himself. His assumption, based on his surroundings and observations, was that 
he was unlikely to survive into adulthood. 
 

Anthony spent his adolescence in 
and out of juvenile detention, 
which he now describes as a 
“school for criminals.” His early 
adult years looked much the 
same until, in 1992, he discovered 
that he could make more money 
selling drugs in Spokane than in 
Los Angeles. He continued selling 
drugs in both locales; he was also 
a father to several children and 

had started a number of legitimate businesses. Eventually, Anthony was set up for a 
robbery by an acquaintance who also sold drugs. Afterward, Anthony and two friends 
went to confront the robbers in their house in Spokane. Waiting outside, Anthony saw 
the man who had robbed him through a window and attempted to shoot him. His co-
defendants also shot into the house, and one of the bullets tragically killed a three-
year old child who was, unbeknownst to Anthony and his co-conspirators, inside.  
 
Anthony was devastated when he learned of the child’s death, after which, he reports, 
he “went into denial” and stayed that way through the trial and into the early years 
of his incarceration. Upon his arrest, Anthony was offered a sentence of 180 months 
(15 years) if he pled guilty to being an accomplice to Murder 1 or 2, conditional on his 
willingness to testify against his co-defendants.184 He declined to do so. At trial, he 
was convicted of one count of first-degree murder, one count of attempted first-degree 
murder, and six counts of first-degree assault. He received a sentence of 1,660 
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months, or 138 years, and now confronts on a daily basis the fact that he will likely 
die behind bars.  
 
Anthony also struggles daily with the guilt he feels for helping to create a situation 
in which a three-year old lost her life. Although it has become clear that Anthony did 
not kill her, he takes responsibility for organizing the retaliatory effort that resulted 
in her death. As he puts it, “I ruined many lives. Because of my actions, Pasheen’s 
brother and sister have grown up without her. She never got the chance to attend 
school, drive her first car, make life decisions, just be who she wanted to be. I think 
of that every day, and every time I think of my kids.”  
 
Although Anthony knows there is no way to compensate for the loss of the life of a 
child, he seeks to make amends in any way he can. Following his mother’s advice to 
“bloom where you are planted,” Anthony works every day to help other incarcerated 
people discover and develop their potential. He works closely with prisoners seeking 
to leave the gang life, helping them navigate that complex and often dangerous 
process. And he is involved with a variety of programs, including Alternatives to 
Violence, HEAL (Healing Education for Accountability and Education) and Men of 
Compassion, in an effort to reduce violence both inside and outside the prison and 
serve those in need. He also serves as a facilitator for Alternatives to Violence. 
 
Anthony was also one of University Beyond Bars’ (UBB) first four students and is a 
founding member of the Prisoner Advisory Committee. He earned his Associate of 
Arts degree in December 2011 and is now working on his Bachelor’s degree. On behalf 
of UBB, Anthony facilitates the College Prep Math courses and tutors students in all 
levels of math, from pre-algebra to calculus. He continues to serve on UBB’s Advisory 
Committee, and reports that UBB has helped him realize how important a role he 
can play in helping others realize their worth.  
 
One young man whom Anthony mentored during the formative years of age 18-26 
says about Anthony, “Anthony was patient, and challenged me in ways that promoted 
growth and development despite the sometimes arrogant, sometimes impulsive 
young man I was…. Anthony Wright taught me that being a mentor is more than just 
directing younger men in the way they should go. It is putting rubber to the road and 
hitting the pavement right alongside with them, because their triumph is your 
triumph. I'm almost 30 now, nearly done with my sentence, but Anthony Wright has 
been right by my side, if not physically then certainly in spirit, every step of the way.” 
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Despite his remarkable maturation, kindness, and advanced skills, Anthony will not 
have the opportunity to be considered for release absent any change in policy.  
 

Eugene Youngblood 

 
Eugene Youngblood was born in 1973 to a single young woman who had recently 
moved to Los Angeles in the hopes of becoming a movie star. Instead, his mother was 
arrested and incarcerated when Eugene was an infant. Although his father lived 
nearby, Eugene’s paternal grandmother became his caretaker and he rarely saw his 
father. His grandmother worked hard to ensure that Eugene was busy with activities 
after school and did not interact with the gang members who dominated the 
neighborhood. However, his grandmother died when he was just 10 years old, and 
Eugene subsequently moved in with an aunt who struggled with substance abuse and 
did not pay close attention to his wellbeing or whereabouts.  
 

By the age of 11, Eugene was spending more and 
more time with the local gang, members of which 
sometimes looked after and fed him. By 13, 
Eugene was actively involved with the gang to 
which he now felt indebted. By age 14, he had 
dropped out of school and was delivering cocaine 
for the gang. His drug dealing activities took him 
back and forth between California and 
Washington over a period of years. At the age of 
18, Eugene was living in Tacoma when he was 
asked by friends to confront some rivals with 

whom they had a conflict. He agreed to do so, although he has long maintained that 
he was not present when the confrontation actually took place. During this 
confrontation, two young men, 18-year old Tyrone Darcheville and 16-year old Arthur 
Lewis Randall Jr., were shot and killed.  
 
Eugene was charged in Kitsap County with two counts of murder in the first degree, 
to which he pled not guilty. During his first trial, Eugene’s co-defendant was found 
guilty, but the jury could not reach a verdict regarding Eugene. In a second trial, 
Eugene and another co-defendant were both found guilty, although a juror at the time 
noted that it was much more difficult for the jury to reach this conclusion regarding 
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Eugene.185 Eugene was convicted of two counts of first-degree murder as well as 
conspiracy to commit murder, and received a 780-month (65 year) sentence. 
 
During the early years of his incarceration, Eugene remained loyal to the gang and, 
accordingly, racked up an estimated 70 infractions before his 25th birthday. Today, 
Eugene recognizes that he caused much harm during this time, and although he has 
always maintained that he was not present when the two victims were killed, he 
acknowledges that he had previously engaged in violence. Eugene now actively rejects 
the “gang code” that he accepted in his youth, and spends much of his time and energy 
engaging young gang members and supporting those who are attempting to exit gang 
life. He also works hard to change prison culture such that redemption, responsibility, 
and participation in positive programs – not toughness or the willingness to commit 
violence – are the basis of respect. He is a leader in the Black Prisoner’s Caucus, 
which works to break the cycle of poverty, violence, and incarceration, and the 
Concerned Lifer’s Organization, and has participated in numerous programs, 
including the Redemption Program, HEAL (Healing Education for Accountability and 
Liberation), and more. He is now a master trainer for the Roots of Success program, 
an environmental literacy program that emphasizes job readiness and re-entry skills. 
 
In keeping with his goals and priorities, Eugene recently befriended a young man, 
Travis Turner, who, at the time identified as a white supremacist. Despite their 
obvious differences, Eugene recognized that he and Travis had something important 
in common: they had both been taught to hate another group and accepted this 
ideology without question. Eugene nonetheless reached out to Travis, and eventually 
became a role model and mentor for Travis. Eugene helped facilitate Travis’ exit from 
gang life and his efforts to address his substance abuse. Inspired by Eugene’s 
example, Travis has become involved in the Concerned Lifer’s Organization, 
Toastmaster’s, Non-Violent Communication, University Beyond Bars, debate team, 
and more. On Eugene’s advice, Travis also enrolled in HEAL which, he reports, “has 
allowed me to open up about my past and allow healing to take place, stop running, 
stop burying my past…. I feel so much better.”  
 
Today, Eugene and Travis provide important leadership and support for other men 
attempting to change prison culture, and recently co-facilitated a group of men 
working through the Redemption curriculum. About Eugene, Travis recently wrote, 
“I was changed by a black man, a man who the state says will spend the rest of his 
life in prison. A man who truly cares what I am doing, how I am doing, feeling, what 
I am working on, what I am reading, what events to go to get some knowledge, some 
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information to be more successful… He truly cares for my wellbeing. I don’t believe I 
ever had that before.” 
 
Despite his remarkable growth, leadership capacity, and dedication to mentoring 
others, Eugene will not have the opportunity to go before the Indeterminate 
Sentencing Review Board to be considered for release absent any change in state 
sentencing policy.186  
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PART VII: REDUCING LONG AND 
LIFE SENTENCES AND THE 
NUMBER OF PEOPLE SERVING 
THEM 
This report shows that the number of long and life sentences imposed in Washington 
State has grown dramatically in recent decades. This development is not a function 
of crime trends: in 2016, the violent crime rate was more than 30 percent lower than 
in 1986, but the rate at which long and life sentences are imposed was more 174 
percent higher (see Figure 9). Nor is it a consequence of rising recidivism, as rates of 
repeat offending have been stable (see Figure 5).  
 
Instead, a number of policy developments – including the statutory authorization of 
LWOP sentences, the Persistent Offender Accountability Act, the Hard Time for 
Armed Crime Act, and myriad changes to the calculation of offender scores that 
increase the weight of prior convictions – have fueled the growth of long and life 
sentences and mass incarceration. Research shows that such policies also enhance 
prosecutorial leverage in plea negotiations, and therefore likely explain both the 
increase in average sentence length and the sizable growth of the trial penalty. At 
the same time, truth-in-sentencing policies and related restrictions on the capacity of 
many prisoners to earn time off their sentence means that most prisoners are 
spending a larger proportion of their (increasingly long) sentence behind bars.  
 
Below, we recommend that the number of people serving long and life sentences be 
dramatically reduced. We begin by explaining why this is important, then describe a 
number of options for reducing the number of people who are compelled to live behind 
bars for extensive periods of time in Washington State.  

The Need for Reform: Practical and Ethical Considerations 

Research shows that the policy developments that have fueled the proliferation of 
long and life sentences are an ineffective means of ensuring public safety, have had 
a variety of adverse effects, and raise important concerns about fairness and justice 
(see Part V of this report). The widespread imposition of long and life sentences is an 
ineffective and inefficient means of protecting public safety because long sentences 
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do not deter more than short ones and because recidivism declines markedly with 
age. It is also a costly approach, one that consumes significant tax dollars that might 
otherwise be spent on evidence-based crime prevention programs and victim services, 
including restorative justice alternatives. Indeed, under current policies, most crime 
survivors remain unable to access the services and resources they need, even as 
millions of dollars are spent each year to incarcerate older adults who pose little 
threat to public safety. As the National Research Council concludes, “the case for 
reducing long sentences is compelling.”187 
 
Moreover, the costs associated with the widespread imposition of long and life 
sentences will increase notably over time if steps are not taken to address the 
situation. By June of 2018, nearly one in five (18 percent) of all Washington State 
prisoners were over 50 years old; another 20 percent were between the ages of 40 and 
50.188 Researchers have concluded that these “prison boomers” are “important to 
consider as a distinct group from other incarcerated people because they experience 
rates of chronic illness and disability more typical of people chronologically much 
older. Consequently, most research in the area indicates that corrections 
departments in many U.S. states and many European countries consider 
incarcerated people ‘older’ or ‘aging’ beginning around age 55.”189 The costs associated 
with the care of these older prisoners are two to four times greater relative to younger 
prisoners. The widespread and continued imposition of long and life sentences will 
further increase the number of older prisoners in Washington unless concerted action 
is taken to enable the release of people who have served substantial time behind bars 
and are safe to release, and to prevent the frequent imposition of long and life 
sentences moving forward. 
 
According to the Council of State Governments, preventing future prison population 
growth could allow Washington State to avoid spending up to $291 million that would 
otherwise be needed to accommodate forecasted growth.190 Although diversion of 
some people convicted of drug and property offenses may help prevent prison 
population growth to some degree, experts agree that meaningful and sustainable 
reductions in prison populations will only occur if fewer long and life sentences are 
imposed in the future and mechanisms are created to enable those currently serving 
such sentences to demonstrate that they are safe to be released to the community. 191 
Moreover, most elderly prisoners were convicted of comparatively serious offenses 
decades prior; tinkering with the policies governing the most minor offenses will not 
notably reduce the number of older people living behind bars.  
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Implementing reforms that will meaningfully reduce the number of long and life 
sentences is also important for ethical reasons. These ethical concerns underlie 
diverse theories of punishment. Retributive theories of punishment hold that 
penalties should serve the purpose of moral accountability rather than achieve 
particular ends. By contrast, consequentialist approaches treat punishment as a 
means to achieve certain ends, namely, protection of society. In theory, this protection 
can occur through rehabilitation, deterrence, or incapacitation. Some penal scholars 
blend retributive and consequentialist goals. This approach has been called ‘‘limited 
retributivism’’ or ‘‘modified just deserts.” 192  The Model Penal Code calls it 
‘‘utilitarianism within limits of proportionality.” 193  From this perspective, prison 
sentences are justified only to incapacitate dangerous people and punish those who 
have committed such serious crimes that lesser sanctions would be 
“disproportionately lenient.”194 Importantly, from this perspective, sentences that are 
longer than is necessary to incapacitate and signal the severity of the crime are 
unjustified.  
 
Interestingly, both retributivists and consequentialists agree that two fundamental 
principles should govern penal policy.195 The first is the principle of proportionality, 
namely, the idea that the penalties imposed should reflect the severity of the criminal 
conduct that occurred and the culpability of the person who engaged in it. Under this 
principle, the crime of homicide should be punished more severely than the crime of 
burglary, which should in turn carry a more severe penalty than theft. However, the 
principle of proportionality does not require any specific penalties for particular 
crimes. For example, under the principle of proportionality, neither the death penalty 
nor life without the possibility of parole sentences are necessary to achieve 
proportionality in cases involving homicide. Instead, according to the principle of 
proportionality, what matters is that the penalties imposed in homicide cases reflect 
the idea that this crime is more serious than offenses such as larceny. 
 
The second principle upon which both retributivists and consequentialists agree is 
the principle of parsimony. According to this principle, punishment should never be 
more severe than is necessary to achieve retributive or public safety goals. This belief 
is based on the idea that the intentional infliction of suffering on other human beings 
(which incarceration necessarily entails) should be avoided as much as possible. For 
this reason, sentences should reflect only what is necessary to achieve valid penal 
goals – and no more.  
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In recent years, the principle of proportionality has been reinterpreted to mean that 
penalties for serious crimes should be as severe as possible, while the principle of 
parsimony has been largely forgotten. Sentences that require people to spend the 
majority of their years behind bars have come to seem normal, even necessary for 
justice. However, these beliefs are incompatible with widely accepted penal norms 
and practices, especially the principle of parsimony. In fact, the United States and 
Washington State are now global outliers among democratic societies. Reducing the 
number of long and life sentences imposed, and expanding avenues for post-
conviction review, will help bring Washington State in line with democratic norms 
and reduce the human and fiscal costs associated with the incarceration of the 
elderly. 

Policy Options for Reducing Long and Life Sentences  

Lawmakers can influence time served in prison and reduce prison populations in two 
ways. First, they can modify the sentences that are imposed. In addition, they may 
change policies pertaining to post-conviction review and release decision-making. 
Policies that shorten sentences are sometimes called “front-end” reforms, while those 
that affect post-conviction release decisions are called “back-end” reforms. Both types 
of reforms can significantly reduce the amount of time people spend in prison, and 
should be enacted in order to lower the number of people serving long and life 
sentences in Washington.  
 
These approaches – and the advantages and challenges associated with each – are 
identified below. Specifically, we describe various kinds of “front-end” reforms, 
ranging from piecemeal to comprehensive sentencing reform, and a variety of “back-
end” reforms that could (to varying degrees) reduce the number of people serving long 
and life sentences. We conclude by offering several recommendations for reducing the 
number of people serving long and life sentences in the near term.  

Front-End Reforms 

Piecemeal Sentencing Reform 
 
This report shows that the proliferation of long and life sentences has resulted from 
a series of policy changes that lengthened sentences while also limiting parole 
eligibility and reducing the capacity of most prisoners to earn time off of their 
confinement sentence. One option for redressing this would be to sequentially repeal 
each of the policies that have fueled the proliferation of long and life sentences. 
Specifically, the legislature could repeal the statutory requirement that LWOP be 
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imposed in cases involving aggravated murder, the Persistent Offender 
Accountability Act, the Hard Time for Armed Crime Act, restrictions on the capacity 
of prisoners to earn good time credits, and/or statutory changes to the rules that 
increase the weighting of prior convictions in the calculation of offender scores. 
Although some of these measures (namely, the Persistent Offender Accountability 
Act and Hard Time for Armed Crime) were the result of ballot initiative processes, 
Washington law allows the legislature to amend or repeal initiated statutes after two 
years of their enactment.196 
 
The central challenge associated with this kind of piecemeal approach is that each 
repeal would likely generate a difficult and protracted political debate. Because this 
would likely be a prolonged process, meaningful change would take years and quite 
possibly decades to achieve, and additional prison construction would be difficult to 
avoid. Meanwhile, older prisoners serving long and life sentences who pose no threat 
to public safety would languish behind bars.  
 
Comprehensive Sentencing Reform 
 
Alternatively, the legislature could reduce the number of long and life sentences 
imposed through the enactment of comprehensive (rather than piecemeal) sentencing 
reform. In particular, a comprehensive reform measure could overhaul sentencing 
policy in order to reverse the inflation of prior convictions in the calculation of 
offender scores and place a meaningful limit on the maximum allowable sentence. 
Many experts now recommend capping the maximum sentence length at twenty 
years; such policies could be accompanied by the creation of mechanisms to evaluate 
the safety risk of people nearing the end of their term and, in rare instances, to extend 
the period of incarceration if such people are determined to pose a grave threat to 
public safety.197 Many countries have similar policies, and these countries generally 
have far lower crime rates than those found in the United States.198  
 
One advantage of this kind of comprehensive sentencing approach is that it would 
allow policymakers to also reconsider the philosophy underlying the Sentencing 
Reform Act, and in particular, the state’s de-prioritization of rehabilitation. While 
some social scientists concluded in the 1970s that rehabilitative programming was 
ineffective, the research upon which this conclusion was based was retracted in 1979, 
well before the SRA was enacted.199 Moreover, more recent research shows that a 
number of well-executed, prison-based programs notably reduce recidivism. As the 
National Research Council concludes, some prison-based rehabilitative programs 
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“can be effective in neutralizing or even reversing the otherwise criminogenic effects 
of incarceration.”200 And as noted previously, WSIPP has also identified a number of 
correctional interventions that are highly cost effective. These include substance 
abuse treatment, education (both K-12 and post-secondary), and vocational training. 
Some community-based prevention programs, including employment training/job 
assistance in the community and outpatient drug treatment, are also cost-effective.201 
Increasing access to high-quality, early education programs also improves 
educational outcomes and reduces criminal justice contact.202  
 
In short, well-executed preventative and rehabilitative programs can reduce 
recidivism, and are a better investment in public safety than long-term incarceration. 
In addition, allowing prisoners to earn time off of their sentence by completing 
rehabilitative programs improves morale in prisons and both encourages and rewards 
prisoners’ involvement in programming that reduces repeat offending. This claim is 
supported by research showing that restrictions on the capacity of prisoners to earn 
time off of their confinement sentence increase both infractions and recidivism. Based 
on these findings, researchers concluded that “The hope of an early parole release 
incentivizes inmates to invest in their own rehabilitation, and when such incentives 
are removed investment falls and recidivism rises.”203 
 
Comprehensive sentencing reform would thus provide an opportunity to reduce 
reliance on long and life sentences as the state’s primary public safety strategy, while 
also reinstating rehabilitation as a fundamental priority. For these reasons, the 
legislature should enact comprehensive sentencing reform that reverses the inflation 
of prior convictions in the calculation of offender scores, places a meaningful limit on 
the maximum allowable sentence, and reinstates rehabilitation as the primary 
purpose of punishment. However, as the National Research Council recently noted, 
“If the policy reforms designed to reduce long prison sentences were prospective and 
applied only to new convictions, then prison populations would decline only 
slowly.”204 For these reasons, back-end reforms are also important – and may be more 
feasible in the near term.  

Back-End Reforms  

Currently, the release options available to prisoners are woefully inadequate: people 
serving long and life sentences have few opportunities to be considered for release 
prior to completing their confinement sentence. In theory, prisoners who are severely 
incapacitated due to age or physical disability may be eligible for Emergency Medical 
Placement (EMP) outside of prison.205 However, the number of releases generated 
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through this program has been quite small. Between January 2012 and December 
2015, only 37 of the 159 cases considered were approved for EMP.206 This process 
thus does not appear to provide a meaningful opportunity for release for most 
prisoners.  
 
Prisoners may also petition the Washington State Clemency and Pardons Board to 
request commutation of their sentence (i.e., clemency). The grounds for evaluation of 
such petitions is unclear: the relevant law says only that the petitioner should 
demonstrate why his or her circumstances are “extraordinary” but does not specify 
what constitutes extraordinary circumstances. 207  The Board grants a hearing 
regarding roughly one-fourth of the petitions it receives.208 For early release to occur, 
a petitioner must be granted a hearing, the Board must recommend commutation, 
and the Governor must accept this recommendation. 
 
This happens quite rarely. From 2013 to 2017, for example, the Board recommended 
and the Governor granted clemency in just 22 cases, an average of fewer than five 
cases per year.209 To put this number in context: 41.5 percent of all prisoners – nearly 
8,000 people – are currently serving a sentence of ten years or more.210 Thus, even if 
the Clemency and Pardons Board were somehow able to double, triple, or even 
quadruple the number of cases it hears, the clemency process will not provide a 
meaningful opportunity to notably reduce the number of prisoners serving long and 
life sentences.  
 
Below, we describe three types of “back-end” reforms that have the potential to more 
meaningfully reduce the number of prisoners serving long and life sentences.  
 
Expand Parole Eligibility to All Prisoners Who Have Served 15 Years in Prison  
 

In light of the limited nature of existing opportunities to be considered for release, 
some urge that eligibility for parole review be expanded to include all prisoners who 
have served a certain number of years behind bars. In particular, the American Law 
Institute (ALI), a non-governmental organization comprised of judges, lawyers, and 
legal academics, approved the first-ever revisions to the historic Model Penal Code in 
2015. The update took more than 15 years to complete and yielded a comprehensive 
700-page report. The revised Model Penal Code calls for state legislatures to enact a 
“second look” provision, that is, to create a mechanism to reexamine a person’s 
sentence after 15 years no matter the crime of conviction or the length of the original 
sentence. The ALI offered numerous rationales for this proposal, including the fact 
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that the proliferation of long and life sentences have fueled an unprecedented rise in 
incarceration rates; that clemency has proven to be of extremely limited utility; and 
the idea that second-look processes can take place in a relative calm atmosphere in 
which the focus is on what the prisoner has accomplished during their incarceration 
rather than on the crime itself.211  

Expand Parole Eligibility Based on Age of the Petitioner and Time Served 
 

A modified version of this approach would expand parole eligibility based on the age 
of the petitioner and the amount of time served. This approach is supported by 
research showing that a) brain development is not complete until people are in their 
mid to late twenties; and b) that recidivism declines markedly with age. An age-based 
review system would focus on people convicted of crimes that occurred while they 
were under the age of twenty-six (or twenty-eight), and people who are fifty (or fifty-
five) years or older, and have served a minimum confinement term of fifteen years. 
For example, people sentenced for crimes committed while they were adolescents or 
young adults and who had served fifteen or more years in prison would be eligible for 
post-sentence review. Similarly, people aged fifty or older who had served fifteen or 
more years would be eligible to be considered for release. 
 
One advantage of this age-based approach is that it would build on recent policy 
changes. In 2012, the U.S. Supreme Court ruled in Miller v. Alabama that because 
youth are less mature, more impulsive, and more capable of reform, children are 
entitled to “some meaningful opportunity to obtain release based on demonstrated 
maturity and rehabilitation.”212 Motivated by the same logic, the Washington State 
Legislature passed the Second Chance Bill (SB 5064) in 2014. This legislation granted 
prisoners who were sentenced for crimes they committed before their eighteenth 
birthday the right to petition the ISRB for early release after serving twenty years of 
confinement provided that the prisoner has not been convicted of any crimes since 
their eighteenth birthday and has not had a major infraction in the twelve months 
prior to filing the petition. Prisoners who meet these criteria but were convicted of 
aggravated murder can petition to the ISRB for early release after serving twenty-
five years in confinement.  
 
Lawmakers could easily modify this legislation to reflect abundant scientific evidence 
that brain development is not complete until people are in their mid to late 
twenties. 213  For example, lawmakers could redefine the statutory definition of 
“developmental period” to include the time between conception and the twenty-sixth 
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(rather than eighteenth) birthday. If so modified, existing legislation would create an 
opportunity for eligible prisoners (i.e. those who were sentenced for a crime they 
committed prior to their twenty-sixth birthday and had served at least fifteen or 
twenty years) to petition to be considered for release before the entire confinement 
sentence had been served. At the same time, lawmakers could grant older prisoners 
who have served substantial amounts of time behind bars the right to petition the 
ISRB to be considered for release. Based on criminological research regarding 
declining rates of recidivism among older adults, a threshold age of fifty would be 
appropriate.214  
 
Both of these “back-end” approaches – expansion of parole to all prisoners or on the 
basis of age and time served – offer several advantages. In particular, the expansion 
of parole eligibility could logically be paired with the reinstatement of rehabilitation 
as a central purpose of punishment. As noted previously, this would mean reinvesting 
in effective correctional programming such as higher education and vocational 
training, which have been shown to reduce both infractions and recidivism.215  
However, the efficacy and impact of these back-end reforms depend entirely on the 
adoption of review practices that assess and reward rehabilitation and provide a 
meaningful opportunity for discretionary release. Across the country, people serving 
sentences of life with the possibility of parole are spending far more time behind bars 
than was the case several decades ago, and many die while still in prison. This decline 
in release rates in states with parole is occurring despite numerous studies showing 
that released lifers have extraordinarily low rates of recidivism. For example, a 2011 
study of released prisoners who had served life with the possibility of parole sentences 
found that “… the incidence of commission of serious crimes by recently released lifers 
has been minuscule, and as compared to the larger inmate population, recidivism 
risk… is minimal.”216 A recent study by the California Department of Corrections and 
Rehabilitation reached similar conclusions.217  
 
Despite evidence of extremely low recidivism rates among older, released lifers, 
parole release rates have declined sharply in recent years, particularly for people 
serving long and life sentences.218 Research identifies a number of factors that have 
reduced parole release rates and increased the amount of time people serving life with 
the possibility of parole sentences are spending in prison. These include: parole 
boards’ tendency to focus on the original offense rather than what the petitioner has 
accomplished since their conviction; legislative changes that extend the amount of 
time people must wait for subsequent hearings after being denied parole; 
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gubernatorial appointments to parole boards that are intended to reduce parole 
grants; and the narrowing of petitioner’s rights in the parole process.219  
 
Legal experts have identified a number of “best practices” that would help to remedy 
these and other problems that plague many parole systems around the country.220 
Some of these recommendations include: 
 

• For extremely long and life sentences, release eligibility should occur no later 
than 15 years after the conviction. This recommendation is based on the Model 
Penal Code produced by the American Law Institute.221 The implication of this 
recommendation is that LWOP sentences should be replaced with life with the 
possibility of parole sentences. 
 

• There should be a meaningful presumption of release at first eligibility for 
review, such that the majority of prisoners are released at that time. This 
recommendation is predicated on the view that prison sentences longer than 
fifteen years are not required to achieve “modified just deserts.” As a result, 
prison stays that are longer than fifteen years can only be justified if necessary 
to incapacitate clearly dangerous people.  

 
• Any use of risk assessment tools by parole boards should be carefully 

considered. If used, risk assessment tools should be validated on local 
populations and their connection to – and implications for – racial and socio-
economic inequality should be closely evaluated. The ethics of including static 
risk factors over which people have no control (such as whether a person lived 
as a child with both parents) should also be carefully considered. The ALI 
recommends, “As a first step, states should open their risk assessment tools to 
vigorous, public challenges of the tools’ statistical underpinnings, as well as 
their application to individual offenders. We also recommend that each parole 
board scrutinize their risk assessment tool through the lens of race, identifying 
how each factor differentially affects racial minorities.”222 
 

• Decision-making tools should be structured, policy-driven, and transparent. 
Prisoners eligible for release should have the right to legal representation and 
must have the opportunity to access and challenge the validity of any risk 
assessment tools utilized.  
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• Perhaps most importantly, parole boards should focus on whether 
rehabilitation and maturation has occurred and assess future risk rather than 
focus on the original crime. For this reason, victim input should be limited to 
informed insights about the future risk potential of the inmate and comments 
about conditions of release. Victims should not be asked to make 
recommendations to grant or deny parole unless they have information or 
knowledge about the petitioner’s behavior in prison.223  

 
Currently, in Washington, the Institutional Sentencing Review Board (ISRB) makes 
decisions regarding discretionary release for three groups of prisoners: 1) Those who 
were sentenced prior to 1984; 2) Prisoners sentenced to life without parole for an 
offense they committed prior to the age of 18; and 3) People sentenced under the 
Determinate Plus Sentencing statute. The ISRB currently utilizes a number of 
practices and procedures that are inconsistent with the recommendations 
enumerated above in reviewing the petitions of one or more of these groups. For 
example: 
 

• Current ISRB policy invites victims to make recommendations regarding 
release and provide input on a number of topics that have to do with the crime 
rather than the defendants’ behavior during her or his incarceration or 
whether they are safe to release.224 As noted above, experts recommend that 
victim input be limited to future risk potential and conditions of release 
because the point of the parole review process should be to evaluate the risk 
release would pose to the community rather than the nature and impact of the 
crime itself. 225  However, under current policy in Washington State, victims 
are specifically invited to describe the impact of the crime, share photographs 
or videotapes of deceased victims, and state their preferences regarding 
whether the prisoner should be granted discretionary release. This focus on 
the nature and impact of the crime in the parole process is incompatible with 
the idea that release decisions should be based only on evidence regarding the 
prisoner’s conduct since their conviction and the safety implications of their 
potential release. It is also arguably in tension with the presumption of release, 
to which people sentenced to LWOP for crimes they committed before their 18th 
birthday are legally entitled.226  
 

• As noted above, risk assessment tools raise a number of important ethical 
questions and practical problems.227 In particular, many legal scholars contend 
that punishing people more severely because they have fixed characteristics 
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and early childhood experiences over which they had no control is inherently 
unjust. Moreover, many risk measures – such as whether a person lived with 
both biological parents in their youth – are highly correlated with race and 
class; consideration of such factors will reproduce racial and class-based 
inequities in punishment. Finally, most risk assessment tools that are 
characterized as having moderate predictive capacities actually produce 
significant numbers of false positive predictions.  

 
• As noted previously, the ALI recommends that risk assessment tools be used 

only when the public is able to access and assess them. 228  However, 
information about the risk assessment tools used by the Washington State 
Department of Corrections is not available on its website. This lack of 
transparency regarding the risk assessment tools used by Washington DOC 
makes it difficult to assess its statistical underpinnings, individual 
applications, and implications for race and class inequality. 

 
• Moreover, the problem of false positives appears to be substantial in 

Washington. Recent data provided by WSIPP show that actual violent 
recidivism rates (which measure the rate of return to DOC custody for a 
conviction of a violent crime in the three years following release from prison) 
fluctuated from 9 to 12 percent from 1991 to 2012 and showed no clear increase 
over time. During this period, however, violent felony risk scores steadily 
increased from 76 to 94. This increase in risk scores in the absence of an actual 
increase in violent recidivism suggests that the problem of false positives is a 
significant one in Washington State.229  

 
In sum, the expansion of parole eligibility would provide a mechanism by which 
prisoners who have served substantial amounts of time behind bars would be 
considered for release. However, the impact and viability of these “back-end” options 
depend in part on the revision of the discretionary release review process, as 
discussed above. In particular, and consistent with the recommendations of the 
American Law Institute, the process would need to be revamped to focus exclusively 
on the viability of release rather than the nature and impact of the crime itself.  
 
Expand All Prisoners’ Opportunities to Earn Release Time 
 
An alternative “back-end” option that does not require an expansion of parole 
eligibility would involve significantly expanding prisoners’ eligibility to earn 
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reductions in their confinement sentences. When the SRA was first enacted, nearly 
all prisoners were eligible to earn up to one-third of their confinement sentence off 
through good time credits. Today, many prisoners are able to earn just ten or fifteen 
percent of the time off of their base sentence, and some cannot earn any time off of 
their sentence at all.  
 
Existing restrictions on the capacity of prisoners to earn release time could be lifted 
such that all prisoners were eligible to earn release time equivalent to up to one-third 
or one-half of their confinement sentence. An important advantage of this approach 
is that it would prioritize making cost-effective rehabilitative and educational 
programming available and encourage prisoners to participate in such programs. As 
noted previously, research suggests that doing so would reduce infractions as well as 
recidivism.230 It could also reduce the uncertainty associated with dependence on a 
parole/release review process that may not achieve meaningful results.  
 
On the other hand, an important disadvantage of this approach is that many virtual 
lifers would still be ineligible for release even if they were able to earn up to 50 
percent off of their confinement sentence. Recall Anthony Wright, whose story is told 
in Part VI of this report, and who is currently serving a sentence of more than 130 
years (after declining a plea deal that would have entailed a fifteen-year sentence). 
Even a dramatic expansion of eligibility to earn release time may not be of particular 
utility to Anthony or many others serving virtual life sentences. Similarly, it is 
unclear whether this approach could have any impact on those serving official or 
formal LWOP sentences.  

Policy Recommendations 

These recommendations were developed in consultation with numerous experts and 
stakeholders, including currently incarcerated individuals and prisoner and survivor 
advocacy organizations. These recommendations are not an exhaustive list of all 
potentially helpful reforms, but rather highlight those that would address the growth 
of long and life sentences specifically.  
 
In the long term, comprehensive sentencing reform that reinstates rehabilitation as 
the primary purpose of punishment, places caps on maximum sentence length, and 
reverses prior sentencing policy changes that increased the weight of prior 
convictions and otherwise increased sentencing ranges is needed in order to reduce 
the number of people serving long and life sentences in Washington State and to 
facilitate a more productive allocation of public safety resources.  
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In the short term, the legislature should take the following steps in order to reduce 
the number of people serving long and life sentences in Washington and to encourage 
participation in rehabilitative programming that has been shown to reduce prison 
infractions and recidivism: 
 

• Implement a universal or age-based post-conviction review process with a 
presumption of release. Consistent with the American Law Institute’s 
recommendations, these processes should not deny eligibility for review 
based on the nature of the conviction offense. 
 

o As discussed above, an age-based approach would: 
 
 Modify the Second Chance Bill (SB 5064) to grant all prisoners 

who were sentenced for crimes they committed before their 
twenty-sixth birthday the right to petition the ISRB for release 
after serving fifteen years of confinement provided that the 
prisoner has not been convicted of any additional crimes and has 
not had a major infraction in the twelve months prior to filing 
the petition; and  
 

• Provide all prisoners 50 years or older who have served fifteen or 
more years behind bars the right to petition the ISRB to be 
considered for release provided that the prisoner has not been 
convicted of any additional crimes and has not had a major 
infraction in the twelve months prior to filing the petition. 

 
o A universal post-conviction review process would make all prisoners 

who have served at least fifteen years of confinement time eligible for 
post-conviction review provided that the prisoner has not been 
convicted of any additional crimes and has not had a major infraction 
in the twelve months prior to filing the petition. Consistent with the 
recommendations of the American Law Institute, no one would be 
denied eligibility for review based on the crime of conviction. 
 

• Lift restrictions to prisoners’ capacity to earn release time such that all prisoners 
are eligible to earn release time equivalent to up to one-third of their 
confinement sentence by successfully participating in effective rehabilitative 
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programming. This reform should be accompanied by increased investment in 
rehabilitative and educational programming for prisoners.  

 
• Restructure and expand the ISRB to increase racial equity, ensure the presence 

of a diverse array of backgrounds and perspectives, and expand capacity, and 
re-orient the review process to focus on the viability of release rather than the 
nature and impact of the crime. Consistent with the American Law Institute’s 
recommendations, there should be a meaningful presumption of release at first 
eligibility, such that the majority of prisoners are released at that time. 

 
• Expand investments in non-confinement-based crime prevention strategies 

such as early childhood education, mental health care and substance abuse 
treatment, as well as victim services for marginalized survivors.  

 
Enactment of these policy changes would represent a significant step toward a more 
just criminal legal system and would provide cost savings that could be used to 
improve the safety and well-being of all Washington State residents.  
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APPENDICES 
Appendix A. Trends in Prison Admissions and Sentences 

The size of prison populations is determined by both trends in prison admissions and 
length of stay. As noted in the body of this report, average sentence length has 
increased appreciably. Prison sentences for new crimes have also increased. 
Specifically, state sentencing data indicate that the annual number of prison 
sentences for new crimes more than doubled between 1990 and 2015, from 4,210 to 
8,834 (despite falling crime rates).231  
 
That fact prison sentences for new crimes increased so much despite falling crime 
rates suggests that the system response to crime and arrests changed. Researchers 
often decompose the criminal justice process into its constituent parts in order to 
assess the causes of prison expansion.232  Table A1 focuses on the decision-making 
points that precede prison admission. Specifically, this table describes trends in the 
crime rate, the share of reported felony crimes that resulted in arrest (i.e., the arrest-
to-crime ratio), the share of felony arrests that triggered a felony filing (the filing-to-
arrest ratio), and the share of felony filings that resulted in a prison sentence.  
 
These findings show that that the system response to crime has intensified notably 
since 1995. As crime rates fell, the share of reported violent crimes that resulted in 
an arrest, and the share of violent crime arrests that resulted in a felony filing, 
increased notably from 1995-2015. In addition, the proportion of property crime 
arrests that triggered a felony filing, and the share of property filings that resulted 
in a prison sentence, rose substantially. The share of drug arrests that resulted in a 
felony filing also grew. Together, these changes help explain why the number of 
prison sentences have increased notably even as crime rates plunged.  
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Table A1. Changes in Criminal Case Processing Outcomes in Washington State, 1995-2015 
 1995 2005 2015 Percent Change, 

1995-2015 
Violent Crime     
     Crime Rate 484 346 289 -40% 
     Arrest to Crime Ratio .32 .36 .39 23% 
     Filing to Arrest Ratio .77 1.32 1.30 69% 
     Admission to Filing Ratio .30 .30 .29 -3% 
     
Property Crime     
     Crime Rate 5,786 4,890 3,517 -39% 
     Arrest to Crime Ratio .14 .12 .14 .6% 
     Filing to Arrest Ratio .23 .34 .33 44% 

    Admission to Filing Ratio .14 .29 .29 100% 
     
Drug Offenses     
       Arrests 14,653 24,893 10,494 -28% 
       Filing to Arrest Ratio .73 .58 .97 32% 
      Admission to Filing Ratio .20 .22 .17 -15% 

Sources: Crime and arrest figures taken from the Uniform Crime Reporting Statistics – UCR data online available at 
https://www.ucrdatatool.gov/; felony filing. Prison sentence data taken from the Washington Statistical Analysis Center’s online tool, 
available at https://sac.ofm.wa.gov/data 
Notes: Crime rates are calculated per 100,000 residents. Drug arrest figures are absolute numbers. 
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Appendix B. Determinate Sentencing Plus 

During the 2001 Second Special Session, the Legislature enacted 3ESSB 6151 – The 
Management of Sex Offenders in the Civil Commitment and Criminal Justice 
Systems. The resulting “non-persistent sex offender” system is also called 
“determinate-plus,” but it is actually an indeterminate sentence. An offender must be 
sentenced to an indeterminate term if he or she is not a persistent offender, but: 

• is sentenced for any of the “two strike” offenses listed in RCW 9.94A.030(38)(b); 
or 

• is sentenced for any sex offense, except failure to register, and has a prior 
conviction for a “two-strike” offense.  

This sentencing rule does not apply to offenders seventeen years old or younger at 
the time of the offense and who have been convicted of Rape of a Child in the First 
Degree, Rape of a Child in the Second Degree or Child Molestation in the First 
Degree.  
 
A “determinate-plus” sentence must contain a minimum term of confinement that 
falls within the standard range, according to the seriousness level of the offense and 
the defendants’ offender score, and a maximum term equaling the statutory 
maximum sentence for the offense. The minimum term may also constitute an 
exceptional sentence as provided by RCW 9.94A.535. A “determinate-plus” offender 
is eligible for earned release pursuant to RCW 9.94A.728 and is given the opportunity 
to receive sex offender treatment while incarcerated. Between 1989 and 2008, 
determinate‐plus sentences were more frequently imposed than two‐ and three‐strike 
sentences combined. 
 
Some determinate-plus offenders are eligible for the Special Sex Offender Sentencing 
Alternative as provided in RCW 9.94A.670. All sentences under this provision must 
be served in prison, regardless of the sentence length. Offenders given determinate-
plus sentences fall under the purview of the Indeterminate Sentence Review Board 
through the maximum term of the sentence. Those released from prison will be 
supervised by the Department of Corrections and will remain on community custody 
through the maximum term of the sentence. 
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Appendix C. Aggravating Circumstances as Defined Under RCW 10.95.020 

RCW 10.95.020 defines aggravated murder as follows:  
A person is guilty of aggravated first degree murder, a class A felony, if he or she 

commits first degree murder as defined by RCW 9A.32.030(1)(a), as now or hereafter 
amended, and one or more of the following aggravating circumstances exist: 

(1) The victim was a law enforcement officer, corrections officer, or firefighter who 
was performing his or her official duties at the time of the act resulting in death and 
the victim was known or reasonably should have been known by the person to be such 
at the time of the killing; 

(2) At the time of the act resulting in the death, the person was serving a term of 
imprisonment, had escaped, or was on authorized or unauthorized leave in or from a 
state facility or program for the incarceration or treatment of persons adjudicated 
guilty of crimes; 

(3) At the time of the act resulting in death, the person was in custody in a county 
or county-city jail as a consequence of having been adjudicated guilty of a felony; 

(4) The person committed the murder pursuant to an agreement that he or she 
would receive money or any other thing of value for committing the murder; 

(5) The person solicited another person to commit the murder and had paid or had 
agreed to pay money or any other thing of value for committing the murder; 

(6) The person committed the murder to obtain or maintain his or her membership 
or to advance his or her position in the hierarchy of an organization, association, or 
identifiable group; 

(7) The murder was committed during the course of or as a result of a shooting 
where the discharge of the firearm, as defined in RCW 9.41.010, is either from a 
motor vehicle or from the immediate area of a motor vehicle that was used to 
transport the shooter or the firearm, or both, to the scene of the discharge; 

(8) The victim was: 
(a) A judge; juror or former juror; prospective, current, or former witness in an 

adjudicative proceeding; prosecuting attorney; deputy prosecuting attorney; defense 
attorney; a member of the indeterminate sentence review board; or a probation or 
parole officer; and 

(b) The murder was related to the exercise of official duties performed or to be 
performed by the victim; 

(9) The person committed the murder to conceal the commission of a crime or to 
protect or conceal the identity of any person committing a crime, including, but 
specifically not limited to, any attempt to avoid prosecution as a persistent offender 
as defined in RCW 9.94A.030; 
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(10) There was more than one victim and the murders were part of a common 
scheme or plan or the result of a single act of the person; 

(11) The murder was committed in the course of, in furtherance of, or in immediate 
flight from one of the following crimes: 

(a) Robbery in the first or second degree; 
(b) Rape in the first or second degree; 
(c) Burglary in the first or second degree or residential burglary; 
(d) Kidnapping in the first degree; or 
(e) Arson in the first degree; 
(12) The victim was regularly employed or self-employed as a news reporter and 

the murder was committed to obstruct or hinder the investigative, research, or 
reporting activities of the victim; 

(13) At the time the person committed the murder, there existed a court order, 
issued in this or any other state, which prohibited the person from either contacting 
the victim, molesting the victim, or disturbing the peace of the victim, and the person 
had knowledge of the existence of that order; 

(14) At the time the person committed the murder, the person and the victim were 
"family or household members" as that term is defined in RCW 10.99.020(1), and the 
person had previously engaged in a pattern or practice of three or more of the 
following crimes committed upon the victim within a five-year period, regardless of 
whether a conviction resulted: 

(a) Harassment as defined in RCW 9A.46.020; or 
(b) Any criminal assault. 
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Appendix D. Other Felony Sentencing Enhancements 

As discussed in the body of this report, the legislature has enacted significant 
sentencing enhancements for crimes committed by persons in possession of a weapon. 
It has also adopted a number of other sentencing enhancement provisions. 
Sentencing enhancements other than those pertaining to weapons are described 
below. The information that appears below was taken from the 2016 Washington 
State Adult Sentencing Guidelines Manual. 
 
Vehicular Homicide While Under the Influence of Intoxicating Liquor or Any Drug (RCW 
9.94A.533(7))  

• Enhancement duration of 24 months for each prior offense under RCW 46.61.5055 
in a person’s criminal history.  

• These prior offenses used to enhance a sentence do not count towards the 
offender’s score.  

• The enhancement portion is subject to earned release time.  
• The enhancement portion of the sentence shall be served in total confinement and 

shall run consecutive to all other sentencing provisions, including other impaired 
driving enhancements, for all offenses sentenced under this chapter. 

 
Attempting to Elude a Police Vehicle (RCW 9.94A.533(11)) 

• Applies when the attempt to elude a police vehicle results in the threat of physical 
injury or harm to one or more persons other than the defendant or the pursuing 
law enforcement officer. 

• Enhancement duration is 12 months and 1 day in addition to the presumptive 
sentence. 

• In order to obtain the enhancement, the State must file a special allegation and a 
judge or jury must find that it occurred beyond a reasonable doubt.  

 
Minor Child (RCW 9.94A.533(13))  

•  Applies to the following traffic offenses:  
o Vehicular Homicide While Under the Influence of Intoxicating Liquor or 

Any Drug; 
o Vehicular Assault While Under the Influence of Intoxicating Liquor or Any 

Drug;  
o Any Felony Driving Under the Influence; or  
o Felony Physical Control Under the Influence.  
o 12-month enhancement for each child passenger under 16 in the 

defendant’s vehicle.  
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• Shall be served in total confinement and shall run consecutively to all other 
sentencing provisions.  

• If the minor child enhancement increases the sentence so that it would exceed the 
statutory maximum for the offense, the portion representing the enhancement 
may not be reduced.  
 

Drug‐Related Enhancements  

Certain drug offenses are subject to enhancements when the offense takes place in a 
protected zone, in the presence of a child, or in a correctional facility. 
  
Protected Zone (RCW 9.94A.533(6))  

•  Applies if an offender is sentenced for committing certain drug offenses 
committed in a protected zone:   

o Schools or school buses;  
o 1,000 feet of a school bus route or a school ground perimeter;  
o Public parks;  
o Public transit vehicles or public transit stops;  
o Civic centers designated as a drug-free zone by the governing authority or 

1,000 feet of the perimeter of the facility, if the local governing authority 
specifically designates the 1,000 foot perimeter;  

o In a public housing project designated by a local governing authority as a 
drug-free zone.  

• Enhancement duration of 24 months is added to the presumptive sentence and 
the maximum imprisonment and fine are doubled (RCW 69.50.406 offenses are 
excluded).  

 
Presence of a Child (RCW 9.94A.533(6))  

• Convicted of manufacture of methamphetamine or of the possession of ephedrine 
or pseudoephedrine with intent to manufacture; and 

• There was a special allegation proven that a person under the age of 18 years old 
was present in or upon the premises.  

• Enhancement duration is 24 months to the presumptive sentence. 
 

Correctional Facility (RCW 9.94A.533(5))  

• If an offender or accomplice committed certain violations of the VUCSA statute 
while in county or state correctional facility, an enhancement must be added to 
the presumptive range.  

• 18-month enhancement for offenses under RCW 69.50.401(2)(a) or (b), 69.50.410: 
  Manufacture, Possess w/Intent to Deliver Heroin or Cocaine;  
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  Manufacture, Deliver, Possess with Intent to Deliver Schedule I or II    
 Narcotics (Except Heroin or Cocaine) or Flunitrazepam from Schedule 
IV;  

 Selling for Profit (Controlled or Counterfeit) Any Controlled Substance;  
 Deliver or Possess with Intent to Deliver Methamphetamine; 

 Manufacture of Methamphetamine; Manufacture, Deliver, Possess with 
Intent to Deliver Amphetamine.  

• 15-month enhancement for offenses under RCW 69.50.401(c), (d) or (e):  
o Manufacture, Deliver, Possess with Intent to Deliver Schedule III-V 

Narcotics or Schedule I-V Nonnarcotic (Except Marijuana, Amphetamine, 
Methamphetamine or Flunitrazepam);  

o Manufacture, Deliver, Possess with Intent to Deliver Marijuana;  
•  12-month enhancement for offenses under RCW 69.50.4013:  

o Possession of Controlled Substance that is either Heroin or Narcotics from 
Schedule I or II or Flunitrazepam from Schedule IV;  

o Possession of Phencyclidine (PCP);  
o Possession of a Controlled Substance that is a Narcotic from Schedule III-

V or Nonnarcotic from Schedule I-V (Except Phencyclidine).  
 
Sex Offense Enhancements  
Sexual Conduct in Return for a Fee (RCW 9.94A.533(9))  

• Rape of a Child or Child Molestation in exchange for a fee with the victim if 
committed after July 22, 2007.  

• Duration of enhancement is 12 months.  
• Anticipatory offenses receive the same enhancement as if completed.  

 
Sexual Motivation (RCW 9.94A.533(8))  

• This enhancement is applicable to any felony offense committed after July 1, 
2006.  

• Anticipatory offenses receive same enhancement as if completed.  
• Enhancement duration:  

o Class A = 24 mos.;  
o Class B = 18 mos.;  
o Class C = 12 mos. 

• Prior sexual motivation enhancements: if the offender has any prior sexual 
motivation enhancements after July 1, 2006, the subsequent sexual motivation 
enhancement duration is doubled. 

• Enhancement served in total confinement. 
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• If the addition of a sexual motivation enhancement increases the sentence so 
that it would exceed the statutory maximum for the offense, the portion of the 
sentence representing the enhancement may not be reduced.  

• Sex offense enhancements run consecutively to all other sentencing provisions.  
 
Law Enforcement Enhancement  
Applies in cases of assault of a law enforcement officer or other employee of a law 
enforcement agency (RCW 9.94A.533(12)). 
• Any person found guilty of assaulting a law enforcement officer, or other employee 

of a law enforcement agency who was performing his or her duties at the time of 
the assault  

• Duration of enhancement is 12 months.  
• In order to obtain the enhancement, the State must file a special allegation and a 

judge or jury must find that it occurred beyond a reasonable doubt.  
 
Criminal Street Gang‐Related Enhancement  

Applies in cases involving felony offenses involving the compensation, threatening, 
or solicitation of a minor in order to involve that minor in the commission of a felony 
offense (RCW 9.94A.533(10)).  
• This enhancement increases the standard range sentence for the underlying crime.  
• When the State files a special allegation and proves that a felony offense involved 

the compensation, threatening, or solicitation of a minor in order to involve that 
minor in the commission of the felony offense, the standard range for that felony 
is determined by multiplying the grid range by 125%. RCW 9.94A.533(10)(a).  

• The enhancement does not apply to any criminal street gang-related felony for 
which involving a minor in the commission of the felony is already an element of 
the offense. RCW 9.94A.533(10)(b).  

• This enhancement is unavailable in the event that the prosecution gives notice 
that it will seek an exceptional sentence based on an aggravating factor under 
RCW 9.94A.535.  

 
Robbery of a Pharmacy Enhancement  
The robbery of a pharmacy special enhancement applies to convictions for first- or 
second-degree robbery where a special allegation is pleaded and proven beyond a 
reasonable doubt that the defendant committed a robbery of a pharmacy. This 
enhancement adds an additional 12 months to the standard range (RCW 
9.94A.533(14)). 
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Appendix E. Consecutive vs. Concurrent Sentences 

RCW 9.94A.589 sets forth the rules regarding consecutive and concurrent sentences. 
Generally, sentences for multiple offenses set at one sentencing hearing are served 
concurrently unless there are two or more separate serious violent offenses or weapon 
offenses. In those cases, the sentences are served consecutively, unless an exceptional 
sentence is entered. (RCW 9.94A.589(1)(a)). The exceptions to this general rule are 
as follows:233  
 
Offenses that Constitute Same Criminal Conduct 
If the court enters a finding that some or all of the current offenses required the same 
criminal intent, were committed at the same time and place, and involved the same 
victim, the offenses are treated as one offense (RCW 9.94A.589(1)(a)). A departure 
from this rule requires an exceptional sentence (RCW 9.94A.535).  
 
Multiple Serious Violent Offenses 
In the case of two or more serious violent offenses arising from separate and distinct 
criminal conduct, the sentences for these serious violent offenses are served 
consecutively to each other and concurrently with any other sentences imposed for 
current offenses (RCW 9.94A.589(1)(b)). A departure from this rule requires an 
exceptional sentence (RCW 9.94A.535). 
 
Certain Firearm‐Related 

In the case of a defendant convicted of Unlawful Possession of a Firearm in the First 
or Second Degree and for one or both of the crimes of Theft of a Firearm or Possession 
of a Stolen Firearm, the sentences for these crimes are served consecutively for each 
conviction of the felony crimes listed and for each firearm unlawfully possessed (RCW 
9.94A.589(1)(c)). A departure from this rule requires an exceptional sentence (RCW 
9.94A.535).  
 
Felony DUI/Felony APC 
All sentences imposed under RCW 46.61.502(6), RCW 46.61.504(6) and RCW 
46.61.5055(4) are  served consecutively to any sentences imposed under RCW 
46.20.740 and RCW 46.20.750 (RCW 9.94A.589(1)(d)). Additionally, under RCW 
46.20.740 and RCW 46.20.750, any sentences imposed under RCW 46.20.740 and 
RCW 46.20.750 shall be served consecutively to each other, as well as consecutively 
to RCW 46.61.502(6), RCW 46.61.504(6) or RCW 46.61.5055(4). Under RCW 
46.20.750, any sentences imposed under RCW 46.20.750 shall be served consecutively 
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with any sentence imposed under RCW 46.61.520(1)(a) or RCW 46.61.522(1)(b). 
However, this is not codified under RCW 9.94A.589.  
 
Weapon Enhancements  
In the case of a defendant receiving a deadly weapon enhancement for offenses 
committed after July 23, 1995, the deadly weapon enhancement portion of the 
standard range is served consecutively to all other sentencing provisions, including 
other firearm or deadly weapon enhancements (RCW 9.94A.533). A departure from 
this rule requires an exceptional sentence (RCW 9.94A.535). 
 
Felony Committed While Offender Was Under Sentence for Another Felony    
Whenever a current offense is committed while the defendant is under sentence for a 
previous felony and the defendant was also sentenced for another term of 
imprisonment, the latter term may not begin until expiration 11 Part of Initiative 
159. Effective for offenses committed after July 23, 1995 (RCW 9.41.040(6)) of all prior 
terms (RCW 9.94A.589(2)). A departure from this rule requires an exceptional 
sentence (RCW 9.94A.535).  
 
Felonies Committed While Offender Was Not Under Sentence for Another Felony    
This rule applies when defendants face multiple charges or have multiple convictions 
from different jurisdictions. Subject to the above policies, whenever a person is 
sentenced under a felony that was committed while the person was not under 
sentence for a felony, the sentence runs concurrently with felony sentences previously 
imposed by any court in this or another state or by a federal court, unless the court 
pronouncing the subsequent sentence expressly orders that they be served 
consecutively (RCW 9.94A.589(3)).  
 
Probation Revocation    
Whenever any person granted probation under RCW 9.95.210 or RCW 9.92.060, or 
both, has a probationary sentence revoked and a prison sentence imposed, this 
sentence runs consecutively to any sentence imposed, unless the court pronouncing 
the subsequent sentence expressly orders that they be served concurrently (RCW 
9.94A.589(4)). This rule applies when pre-Sentencing Reform Act case probation is 
revoked and a defendant is also sentenced on a conviction for a crime committed after 
June 30, 1984, the inception date of the SRA.  
 
Serving Total Confinement with Consecutive Sentences 
In the case of consecutive sentences, all periods of total confinement must be served 
before any periods of partial confinement, community service, community supervision 
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or any other requirement or condition of a sentence (RCW 9.94A.589(5)). This rule 
applies to defendants who have not completed their sentence requirements from a 
previous conviction and are sentenced to total confinement on a new offense. A 
departure from this rule requires an exceptional sentence (RCW 9.94A.535).  
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Appendix F. Summary of Changes to Weighting of Prior Convictions in Offender 
Score Calculations 

Table F1: Summary of Changes to Calculation of Offender Scores (RCW 9.94A525) 
Year Substantive Focus Impact on Offender Scores 
1988 Vehicular Assault Double-scored prior convictions for vehicular assault. 

 
1989 Drug Offenses Triple-scored prior drug convictions. 

 
1992 Escape from Community 

Placement or Supervision 
 

Classified as Level II offense. Prior escape convictions count in the offender score. 

1992 Assault of a Child Created new crimes for Assault of a Child (AOC): First Degree is Level XII offense and 
a serious violent offense; Second Degree is a Level IX offense and is a violent 
offense; Third Degree is a Level III offense and is a crime against a person. Created a 
20-year minimum sentence for AOC I.  
 

1995 Violent Offenses If present offense is Murder 1 or 2, Assault 1, AOC 1, Kidnap 1, Homicide by Abuse 
and Rape 1, prior adult or juvenile convictions for these offenses are triple scored; if 
prior convictions are other violent crimes, they are double scored.  
 

1995 Juvenile Serious Violent 
Crime 

Counted prior juvenile convictions for serious violent crime in calculation of adult 
offender score. 

1997 Juvenile Offenders Struck provision counting juvenile offenses committed only if the defendant was 15 
or older at the time of the offense; all juvenile crimes now included in the offender 
score. Struck provision counting multiple juvenile offenses pled or sentenced on the 
same date as one offense (violent offenses were excluded from this provision). 
 

1999 Serious Violent Offenses Expanded triple-scoring to include all serious violent felonies; also double scored 
juvenile convictions for serious violent felonies. 
 

2002 Drug Offenses Reverted to single-scoring for drug convictions unless they were violent drug crimes 
or the defendant has a prior sex or serious violent conviction. 
 

2006 DUI Classified 5th felony DUI conviction in a 10-year period as a Class C felony. Prior DUI 
convictions occurring withing 5 years of date of release (including from treatment) of 
date of conviction score. DUI prior offenses include Reckless Driving or Negligent 
Driving in the First Degree if either offense was amended from a DUI charge. 
 

2006 Failure to Register – Sex 
Offenses 
 

Defines second FTR as a sex offense subject to triple-scoring. 

2007 DUI Allocated one point for each adult and ½ point for each juvenile prior conviction for 
operation of a vessel while under the influence of intoxicating liquor or any drug. 
 

2007 Auto Theft Triple scored felony offenses involving vehicles; misdemeanor vehicle prowl counts 
as a point. 
 

2010 Domestic Violence Double-scored DV violation of no contact order, felony harassment DV, felony 
talking, Burglary 1 (DV), Kidnap 1 or 2 (DV), unlawful imprisonment DV, Robbery 1 or 2 
DV, Assault 1, 2, or 3 DV, or Arson 1 or 2 DV. Added 1 point for juvenile felony DV 
convictions and 1 point for misdemeanor adult Assault 4 DV, court order violations 
(DV), misdemeanor harassment or stalking DV. 
 

2011 Domestic Violence Extended wash period to ten years for repeat DV offenses (now count in offender 
score). Wash period for Class C felonies extended from 5 to 10 years. 
 

2013 DUI Eradicated wash period for misdemeanor traffic offenses that count toward offender 
score. 
 

2017 Domestic Violence Makes third misdemeanor assault IV (DV) conviction a felony; double scored select 
prior adult DV convictions. 
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Appendix G. Sentencing Trends for All Washington State Felony Defendants, 
1986-2015 

As noted in the body of this report, average confinement sentence length has 
increased among Washington State felony defendants sentenced to prison and among 
all felony defendants (some of whom are sentenced to jail or probation). As shown in 
the body of this report, the average sentence length of felony defendants sentenced to 
prison has increased notably. Table G1 shows the degree to which average sentence 
length increased among all felony defendants.  
 

Table G1. Change in Average Sentence Length for all Felony Defendants (in Months), by 
Offense Category, 1986-2016 

 Average Sentence 
1986 

Average Sentence  
2016 

Percent 
Increase 

Absolute  
Increase 

Drug  4  9 125% 5 
Property  5  15 200% 10 
Public Order  6  24 300% 18 
Violent 32 42 31% 10 
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Appendix H. Most Common Offenses in Each Offense Category 

 
Table H1. Most Common Offenses in Each Offense Category, 1986-2015 

Offense Category Most Common Offenses 

Drug Offenses 
Drug Possession, Drug Delivery, Drug Manufacturing 

Property Offenses 
Burglary 1, Burlgary 2, Residential Burglary, Theft 1, Theft 2, Other Theft, 
Arson 1, Arson 2 

Public Order Offenses 
Weapons violations (e.g., Delivery of Firearms to Ineligible Person, 
Unlawful Possession of a Firearm, Possession of a Stolen Firearm) 

Violent Offenses 
Aggravated Murder, Homicide 1, Homicide 2, Other Homicide, Assault 1, 
Assualt 2, Assault 3, Other Assault, Manslaughter 1, Manslaughter 2, Rape 
1, Rape 2, Rape 3, Robbery 1, Robbery 2 
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 Appendix I. Change in Trial Penalty Over Time 

 
Table I1. Data Used in Calculations Shown in Table 3: Increase in Average Sentences 

   Trial Plea Trial Penalty 

Homicide 1 

1986-88 Average Sentence (months) 344 308 36 

2015-17 Average Sentence (months) 521 346 175 
Change in Average Sentence (months) 177 38 139 
Percent Increase in Sentence 51% 12% 383% 

Homicide 2 

1986-88 Average Sentence (months) 196 160 36 

2015-17 Average Sentence (months) 336 226 110 
Change in Average Sentence (months) 140 66 74 
Percent Increase in Sentence 71% 41% 205% 

Rape 1 

1986-88 Average Sentence (months) 99 68 31 

2015-17 Average Sentence (months) 272 156 116 
Change in Average Sentence (months) 174 88 85 
Percent Increase in Sentence 176% 131% 274% 

Rape 2 

1986-88 Average Sentence (months) 40 34 6 

2015-17 Average Sentence (months) 159 132 28 
Change in Average Sentence (months) 120 98 22 
Percent Increase in Sentence 299% 286% 372% 

Assault 1 

1986-88 Average Sentence (months) 122 106 16 

2015-17 Average Sentence (months) 341 163 178 
Change in Average Sentence (months) 219 57 161 
Percent Increase in Sentence 179% 54% 998% 

Assault 2 

1986-88 Average Sentence (months) 26 20 6 

2015-17 Average Sentence (months) 67 33 34 

Change in Average Sentence (months) 42 13 28 

Percent Increase in Sentence 163% 69% 467% 

Robbery 1 

1986-88 Average Sentence (months) 79 62 17 

2015-17 Average Sentence (months) 171 71 100 

Change in Average Sentence (months) 91 9 82 

Percent Increase in Sentence 115% 14% 480% 

Robbery 2 

1986-88 Average Sentence (months) 25 22 3 

2015-17 Average Sentence (months) 47 29 18 

Change in Average Sentence (months) 22 7 16 

Percent Increase in Sentence 89% 31% 532% 
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Table I2. Change in Trial Penalty by Specific Offense and Offender Score,  
1986-1988 vs. 2015-2017   

Average Sentence: 
Trial 

Average Sentence: 
Plea 

Trial Penalty N 

  
Offender 

Score 

Change 
in 

Months 
Percent 
Change 

Change in 
Months 

Percent 
Change 

Change 
in 

Months 
Percent 
Change   

Homicide 1 0 129 42% 30 11% 98 4,923% 108 
Homicide 2 0 156 101% 61 46% 95 4,740% 148 

Rape 1 0 26 42% 62 147% -36 -1,784% 172 
3 18 20% 3 3% 15 746% 111 
9 49 14% 106 56% -58 2,884% 67 

Rape 2 0 63 241% 61 279% 1.4 83% 137 
3 46 69% 56 122% -10 -519% 54 

Robbery 1 0 -6 -14% -5 -12% -2 -65% 310 
1 -16 -31% -5 -11% -11 -545% 124 
2 13 22% -2 -4% 15 758% 188 
3 -12 -17% -9 -15% -3 -137% 122 
4 12 17% -2 -3% 14 709% 117 
5 8 11% -7 -10% 15 810% 72 
6 17 15% -14 -15% 31 1,547% 93 
7 186 141% -9 -8% 195 9,749% 59 
8 -1 -1% -6 -4% 5 209% 56 
9 76 41% 0 0% 77 3,827% 136 

Robbery 2 2 0 -2% 1 5% -1 294% 181 
 6 -10 -23% 1 2% -10 -494% 58 
 9 -4 -6% -2 -3% -2 -71% 85 

Assault 1 0 96 132% 49 71% 47 2,376% 90 
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1 -7.6 -29% 2 10% -9 -461% 153 
2 17 74% 1 7% 16 818% 338 
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4 -6 -20% 2 8% -8 -393% 189 
5 -10 -26% -2 -7% -8 -388% 88 
6 76 152% 8 21% 68 3,407% 79 

Note: Categories of offense type and offender score presented here include cases 1986-1988 and 2015-2017 for years in which there were 
50 or more cases and at least one case adjudicated by plea and at least one case was adjudicated by trial for both time periods. 
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